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Abbreviations 

Plaintiff/Appellant:  
 
 John Taglieri (“Taglieri”) 
 
Defendants/Appellees: 
 
 Donald Trump, Trump Organization, LLC and Trump Florida Management, LLC 
(collectively, “Trump”) 
 
Trial Court: 

Seventeenth Judicial Circuit in and for Broward County, Florida Judge Jeffrey 
Streitfeld (“trial court”) 
 
Appendix Citations: 
 
Taglieri cites to his previously-submitted appendix and its sequential pages herein 
as “(RXX:YY).” 
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Pursuant to Florida Rules of Appellate Procedure 9.330(a) and 9.331(d), 

Appellant/Plaintiff, John Taglieri (“Taglieri”), hereby moves for issuance of a 

written opinion or, alternatively, rehearing en banc, and states the following in 

support of this Motion: 

I. SUMMARY STATEMENT 

 This is an appeal from a final judgment entered on a directed verdict and a 

final judgment after jury trial.  Donald Trump, Trump Organization, LLC and 

Trump Florida Management, LLC (collectively, “Trump”) were the defendants 

below. 

 Taglieri sued Trump on claims of fraud, negligent misrepresentation, 

misleading advertising, deceptive and unfair trade practices, and violations of the 

federal Interstate Land Sales Full Disclosure Act.  These claims were based on the 

allegations that the advertising and promotional materials for the proposed Trump 

International Hotel & Tower were false and misleading because they presented Mr. 

Trump as the developer of the project when, in fact, he was not the developer. 

 Taglieri’s appeal of the judgments was based on asserted errors of the trial 

court including: (a) admission of non-probative and extremely prejudicial “market 

crash” evidence; (b) refusing to allow Taglieri’s expert to testify on the irrelevance 

of the “market crash” evidence; and (c) refusing to allow Taglieri to cross-examine 

one of Trump’s witnesses on matters going to his credibility. 
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 On April 14, 2016, the Court affirmed the lower court without written 

opinion.   

 For the reasons stated below, this Court should issue a written opinion, or 

alternatively, rehear the case en banc. 

II. DEMOCRATIC TRANSPARENCY HANGS IN THE BALANCE 
WITHOUT A WRITTEN OPINION BY THIS COURT 
REGARDING MR. TRUMP’S DEALINGS OR REHEARING 
EN BANC  

Our system has done well in ensuring that Florida courts operate in the 

sunshine.   See, e.g., In re Amendments to Fla. Rule of Judicial Admin. 2.420--

Sealing of Court Records & Dockets, 954 So. 2d 16, 17 (Fla. 2007) (describing 

problem of “hidden cases and secret dockets.”).  Thus, while this Court had the 

power to come to a decision without explaining any of its rationale, that is not 

always the preferred course.  See, e.g., Rosenthal v. Scott, 131 So. 2d 480, 482 

(Fla. 1961) (“It touches the division of authority between state courts and this 

Court and is of equal importance to each. Only by such explicitness can the highest 

courts of the states and this Court keep within the bounds of their respective 

jurisdictions.”) (internal quotation and citation omitted); Goldberg v. Graser, 365 

So. 2d 770, 773 (Fla. 1st DCA 1979) (“A per curiam affirmance without opinion 

does not bind the appellate court in another case to accept the conclusion of law on 

which the decision of the lower court was based.”). 
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At stake in this case is the presumptive Republican nominee’s reputation for 

candor in his communications as businessman with members of the American 

public.  The absence of any rationale by this Court casts a long shadow and 

deprives the American electorate – indeed, the core of our democracy – of an 

answer to a question of fundamental importance: Did the likely Republican 

nominee for President, Mr. Trump, make false or misleading statements in the 

course of his business transactions with the public? 

This certainly would not be the first time that issues going to the core of 

American democracy have come before this Court.  For instance, in Fladell v. 

Labarga, 775 So. 2d 987 (Fla. 4th DCA 2000), the Court carried the mantel for our 

country regarding the 2000 presidential election, holding:  

Now that the election results have been received, and the 
Secretary of State has declared the successful candidate as of 
Sunday evening, November 26, 2000, this election contest is 
now ripe for decision. 

 
This case involves whether or not a revote in the presidential 
election limited to Palm Beach County is available under 
Florida and federal law. Because delay in the ultimate 
resolution of this issue may be critical, and resolution of this 
issue is one of first impression upon which the state supreme 
court would ultimately decide, we now grant the certification 
request and certify the order of the trial court as being one of 
great public importance requiring immediate resolution by the 
supreme court pursuant to Florida Rule of Appellate Procedure 
9.125. 
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Labarga, 775 So. 2d at 988.  Taglieri respectfully asks this Court to pick up the 

same mantel here, as the stakes are at least as great, if not greater.   

As is commonly known, Mr. Trump holds a commanding lead in the race to 

become the Republican Party’s nominee for President of the United States in 2016.  

As of the date of this motion, Mr. Trump has won 987 delegates in the Republican 

primaries and caucuses – 425 more than his closest challenger, Senator Ted Cruz.   

With 583 delegates still to be determined, Mr. Trump requires 250 more delegates 

to win the nomination.  Accordingly, by any objective measure, there is plainly a 

substantial probability that Mr. Trump will be running for President on the 

Republican ticket. 

As the briefing and oral argument made clear, this case concerns a jury trial 

of legal claims against Mr. Trump based on fraudulent and deceptive acts – 

conduct that was ascribed to Mr. Trump personally and to his companies.  At trial, 

Taglieri presented substantial evidence of false advertising by Mr. Trump.   While 

Trump ultimately won a verdict on the legal claims, during the two days of 

deliberation, the jury seemed to agree that the advertising was fraudulent or 

deceptive, prefacing its question about causation with, “If the jury believes that 

advertisements may have been misleading . . . .”  (R19:3720) (emphasis added). 

A written opinion by this Court will directly elucidate Mr. Trump’s candor and 

ethics. 



 

- 5 - 

Specifically, even though this Court has affirmed in favor of Trump, we still 

do not know whether the Court believes Mr. Trump made false statements.  The 

Court may agree with what the jury appeared to think – that the advertising was 

misleading – but accept Trump’s chief defense, namely, that Taglieri’s loss was 

legally caused by the market crash, not Trump.  Or, the Court may reject Trump’s 

legal causation defense but nonetheless side with Trump because it does not 

believe the advertising was misleading or deceptive.  In either case, affirmance of 

the lower court’s decision is appropriate.  But the two scenarios present vastly 

different considerations for the American public writ large, which is presently 

deliberating on the election of its next President and with a number of primaries 

and caucuses yet to be conducted.  In the first scenario, there is a finding that Mr. 

Trump made misrepresentations.  In the second, there is not.    

By not writing an opinion, this Court has allowed its decision to be cloaked 

in a veil of uncertainty, preventing the public from fully understanding the business 

history of a man who may become the 45th President.  Given what is at stake in 

this election – and given the lengthy trial record, the seriousness of the evidentiary 

objections pressed by Taglieri, as well as the substantial public resources already 

consumed in litigating the issues thus far – the public is entitled to know the 

answer.  The Court should lift the veil by writing an opinion. 
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 In the alternative to writing an opinion, the Court should rehear the case en 

banc.  For the reasons already set forth, this is self-evidently a case with issues of 

exceptional importance.1  Should Donald Trump become President, it will become 

part of the presidential biography.  In any event, the case concerns issues about 

which the voters of this country should be informed. 

 For all of the foregoing reasons, the Court should either write an opinion or 

conduct an en banc rehearing. 

 
I express a belief, based upon a reasoned and studied professional judgment, 
that a written opinion will provide a legitimate basis for supreme court 
review because this case concerns a question of great public importance, which 
should be certified by the Court as such. 
 
Furthermore, I express a belief, based on a reasoned and studied professional 
judgment, that the case or issue is of exceptional importance. 

 
/s/ Jared H. Beck 
Attorneys for Plaintiff/Appellant  
John Taglieri 
 
BECK & LEE TRIAL LAWYERS 
12485 SW 137th Avenue, Suite 205 
Miami, Florida 33186 
Tel.: 305-234-2060; Fax: 786-664-3334
jared@beckandlee.com;  
service@beckandlee.com;  
beckandlee@gmail.com 
Fla. Bar No. 020695 

                                                 
1  Florida Rule of Appellate Procedure 9.331(d)(1) states that a party may 
move for an en banc rehearing on grounds that “the case or issue is of exceptional 
importance.”   
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DATED: April 29, 2016  
RESPECTFULLY SUBMITTED, 
 
 
/s/ Jared H. Beck 
Jared H. Beck 
Fla. Bar No. 020695 
jared@beckandlee.com;  
service@beckandlee.com;  
beckandlee@gmail.com 
Elizabeth Lee Beck 
Fla. Bar No. 020697 
elizabeth@beckandlee.com; 
service@beckandlee.com;  
beckandlee@gmail.com 
 
 
BECK & LEE TRIAL LAWYERS 
12485 SW 137th Avenue, Suite 205 
Miami, Florida 33186 
Tel.: 305-234-2060; Fax: 786-664-3334 
 
Attorneys for Plaintiff/Appellant  
John Taglieri 
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CERTIFICATE OF COMPLIANCE 

 I HEREBY CERTIFY that the contents of the foregoing brief are typed in 

the Times New Roman 14-point font, with margins of 1 inch, and with single-

spaced quotations and footnotes. There are also headings in the filing which are 

single-spaced. To the best of my reading, I certify this 29th day of April 2016, that 

the filing complies with the font and type requirements of Fla. R. App. P. 9.100(l) 

and 9.210(a). 

 

/s/ Jared H. Beck     

      Jared H. Beck  
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CERTIFICATE OF SERVICE 

I hereby certify that on April 29, 2016, a true and correct copy of the foregoing  

APPELLANT’S MOTION FOR ISSUANCE OF A WRITTEN OPINION OR, 
IN THE ALTERNATIVE, REHEARING EN BANC 
                                  

was sent by e-mail to:  

Herman J. Russomanno, Esq. 
Robert J. Borrello, Esq. 
Herman J. Russomanno III, Esq. 
Russomanno & Borrello, P.A. 
Museum Tower, Penthouse 2800 
150 West Flagler Street 
Miami, FL 33130 
Fax: 305-373-2103 
herman2@russomanno.com;  
rborrello@russomanno.com;  
hrussomanno@russomanno.com 
Attorneys for 
Defendants/Appellees Donald J. 
Trump, Trump Organization, 
LLC and Trump  
Florida Management, LLC 

Geoffrey B. Marks, Esq. 
Billbrough & Marks, P.A. 
100 Almeria Avenue, Suite 320 
Coral Gables, Florida 33134 
Tel: (305) 442-2701 
Fax: (305) 442-2801 
gmarks@attyfla.com 
service@attyfla.com 
Attorneys for Plaintiff/Appellant 
John Taglieri 

 

 

/s/ Jared H. Beck     

Jared H. Beck 

 

  
 


